UNITED STATES

w -w
NUCLEAR REGULATORY COMMISSION
REGION B
101 MARETTA STREET, N.W., SUITE 2300

Falcon Energy, Inc. K3 04 155
ATTN: Mr. Dennis G. Cook
President
v.0. Box 307
Mullens, WV 25882

Gentlemen:

SUBJECT: TRANSMITTAL AND EXPLANATION OF A MATERIALS LICENSE
(REFERENCE: 256521, 030-33907)

Enclosed is License No. 47-25343-01 issued in response to your
application dated July 3, 1995.

We are enclosing a copy of 10 CFR 20 and specifically call your ‘
attention to 10 CFR 20.1101 and 20.2102 (radiation safety programg- """ =k
and record keeping requirements). These sections deal with how you

are to manage your radiation safe.y program to maintain exposures

as low as reasonably achievable (ALARA) and require that you:

1. Implement a radiation protection program commensurate With . .-+
your licensed activities. ‘

2. Use to the extent practicable, procedures and engineering
controls based on sound radiation protection principles to
maintain occupational doses and doses to members of the public
as low as reasonably achievable (ALARA).

3. At least annually conduct a review cf your radiation safety
program conteat and implementation.

Enclosures 2-4 are provided for your use in developing and
implementing your radiation safety program and audit procedures.

Also, please note that: (1) As indicated in the applic " ion, Mr.
Dennis G. Cook arnd any other user of the nuclear gauye(s) must
receive the manufacturer’s training course on the safe use cof the
device(s) prior to conducting any licensed activities, and (2)
Condition 23.A.2 of the license requires that you notify us when
licensed activities will be initiated.

If you have questions, please call me at 40-/331-7880.

Y

Si- cerely, T
%75? e ol

~ \\
Héctor Bermtde:z ~
Nuclear Materials Licensing Section

Enclosures: See page 2
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ENCLOSURE 2
DUTIES AND RESPONSIBILITIES OF THE RADIATION SAFETY OFFICER
The Radiation Safety Officer (RSO) is responsible for implementing the

radiation safety program and ensuring that radiation safety activities are
performed in accordance with approved procedures and regulatory requirements in
the daily use of gauges.

The RSO’s duties and responsibilities include ensuring that:

1.

10.

11.

licensed ma*-~rial possessed by the licensee is limited to the kinds (e.g.,
cesium-137 as a sealed source) and quantities of byproduct material listed
on the license;

individuals using gauges are properly trained and receive refresher
training at least annually to include, as a minimum, participation in a
"dry run” of emergency procedures and review of operating and emergency
procedures, all changes in regulatory requirements, and deficiencies
identified during annual audits;

proper authorities are notified in case of accident, damage to gauges,
fire, or theft;

audits are performed at least annually to ensure that (a) the licensee is
abiding by NRC regulations and the terms and conditions of the Ticense
(e.g., periodic leak tests, inventories, use limited to trained, approved
gauge users), (b) the licensee’s radiation protection program content and
implementation achieve occupational doses and doses to member of the
public that are ALARA (see 10 CFR 20.1101), and (c) the licensee maintains
required records with all required information (e.g., records of leak
tests, inventories, training of gauge users) sufficient to comply with NRC
requirements;

results of audits, identification of deficiencies, ard reccmmendations for
changye are documented (and maintained for at least 3 years), provided to
management for review, and prompt action is taken to correct deficiencies;

audit results and corrective actions are communicated to all personnel who
use licensed material (regardless of their location ¢r the l:icense under
which they normally work}:

all incidents, accidents, and personnel exposure to radiation in excess of
ALAKA or Part 20 limits are invest cated and reported tco NRC and cother
authorities, as apprcpriate, within requirad time l17its;,

licensed material is Iisposed of properiy;

the license is amended when changes in licensed activities ¢r responsible
individuals occur.
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ENCLOSURE 4
Annual Audit of Radiation Safety Program

Section 20.1101 of 10 CFR Part 20 requires licensees: (1) to develop,
document, and implement a radiation program commensurate with the scope and
extent of licensed activities and sufficient to ensure compliance with the
regulations, (2) to use procedures and engineering controls to achieve
occupational doses and doses to members of the public that are ALARA and (3) to
review, at least annually, the radiation program content and implementation.
Section 20.2102 of 10 CFR Part 20 requires licensees to maintain records of
their radiation protection program. Licensees must maintain recor”s of the
provisions of their radiation protection program until the Commission 1inates
the pertinent license. Licensees must maintain records of audits 3 other
review: of program content and implementation for 3 years after the record is
made.

As indicated in Enclosure 3, the RSO nceds to ensure that annual audits are
conducted, but does not necessarily need to do it himself/herself. In fact, if
the RSO is one of the authorized gauge users, it may be beneficial for a
qualified individual (e.qg., radiation safety coniultant; the corporate radiation
safety officer) who is not asscciated with day-to-day operaticns to conduct the
audit.

The audit should be sufficiently detailed to ensure that (a) the licensee
is abiding by NRC regulations and the terms and conditicns of the license (e.g.,
periodic leak tests, inventories; only trained, approved indivicduals use gauges
independently), (b) the licensee’s radiation prctection program content and
implementation aoteyve occupaticonal doses and deoses to member of the pubinc that
are ALARA (see 1C CUFR 20.1101), and (c) the licensee maintains reguired records
with all reguired information (e.g., records of leak tests, inventcries, trainina
of gauge ucers) sufficient to comply with NRC requirements.

These audits may bo conducted as "Mini-NRC inspecticons” ang may include
observatisn ¢f som2 or all of the licensee's authorized users Jduring actual or
simulated use of vauges. The resuits of the audit, identificat . n of deficient
areas, ard recomrondatiens for chirga need te be docurented atd proviced to
Liconses =mgnayement which, in turn, needs 1o tawe prompt acticn *o correct any
deficienitey rated by the auirtor. [+ tho Tigcensee conducts Troersad activities
at locations c¢ther than the one audited or under other liczenses, 1t n2eds to
inform 1ts porsonecel (At the other 15Citions or working undar *ro 2ther licenses)

.

gt the dofrorer oo noted dring auitts and of the Pons m3nET Tent expects all

persannal to e to gvord samilar Sfvaiercies

Documernt 1y the name and radie on sa%ely J.a 0 0 4t 0t ey
who will condu-t audits, (2) a descroptron of the (0 tw o0 0 00 0 Fotma ot
(3) a cormatTes oty conduct o au ittty 3t anteryals, rot ot o s “thLoand W
maintain recares of the audits for at teast 3 years a*ter *ve o o1 g made.l (&)
management’'s cummitment to review the docurmented resutts o0 o audit promptly
after the audyt’s completion, and (5) a4 commit~ent to a2 rsmpt acticn ‘0
correct defrciences identifyed durtrg avdits, to nform 500 persannel (1roiwding
those at other Toogton, and trele aoreirs nder ctror Toconces) 1t
dotigienc oy aod the GUtions manageTert o eapect .t res meat ot tane vy g ond

similar delioionees.
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FN_HC FORM 877

(10-98)

LICENSE FEE REQUIREMENTS

U.S. NUCLEAR REGULATORY COMMISSION

WASHINGTON, Ak
Q7 - a S %
TYPE OF ACTION

NEW UICENSE

RENEWAL OF LICENSE

AMENDMENT TO LICENSE

2798

LICENSE NUMBER

1. APPLICATION FEE DUE

B. FEE NOT REQUIRED

Your request tor 8 hconaing acton 18 subject to the feeied n the
categorylies) noted below in sccordance wath Section 170.31 of the
enciosed Federsl Register notice. Paviment of the fee 18 requered
pnor to the 1ssussce of the license, renewasl, or amendmaent.

Enclosed is Check No.

wiwch accompared your

request. The fee 18 not required decsuse’

[

3 B

R APPLICATION RENEWAL AMENDMENT We recerved your Check No " payment of
o i D/ 7 L B T ; L
3 3 $
s s s ¢ The Licenaing staft hes informed us that your request e
P s s l_ 10 be conmdered as s continustion 3t your request dated
[ $$ $ Control No.
s s ]
T
s s S r——
. s L i Your TOQUEST WES COMDiNed, PNOr 1O review. anth your
s
s s b request, Control No o
1 & $
M. CHECX RETURNED
FEE(s) DUE $
PAYMENT RECEIVED s > JO Er ¢ Check Mo. wiwch wes returned 0 us
— by the bank for:
AMOUNT DUE s 2 ()

Youf raquest was recsved without the prescnoed apphcation
tee

e

= 7
5 | Wa raceivad ,our Check No > < /‘g " the smount ¢f

s 240 4 Payment of the sdditonal fee noted
above s raquirad

Your raquest al ncresee the sccde of your icense prugrem
There‘'ore your request 13 subject 10 the spphcation feels)

noted above Retfar to Secton 170 31 and Footnote 1id}(2)

- ey

INSUFFICIENT FUNDS

ACCOUNT CLOSED
OTHER

MAIL THE REPLACEMENT CHECK TO THE ACORESS LISTED AT THE

TOP CF THIS FORM AND REFERENCE ~“~E ABOVE CONTROL
NUMBER

V. UCENSE ISSUED WATHOUT THE REQUARED FEE

Your icense axpired pnor to the recept of your spphcaton for
renewasl. Therefore. your request 18 subject to the apphcation

teels) noted sbove. Refer ta Secton 170.31 and Foatnote
Tal.

License No Amendmaent No. . 1soued on

Wes 1eued without the required fee being
coftected. The fee required ' noted in Secton | of Mae form.

MAKE PAYMENT OF THE FEE(S) TO THE U S. NUCLEAR
REGULATORY COMnSSION AND MAIL THE PAYMENT TO THE
ADDRESS LISTED AT THE TOP OF THIS FORM. IF WE DO NOT
RECEIVE A REPL 7 FRCM YOU WITHIN 30 CALENCAR DAYS FROM
THE DATE LiSTED BELOW, WE SHALL ASSUME THAT YOU DO
NOT WISH TO PURSUE YOUR APPLICATION AND WILL VOIO THIS

The scope of your censed progrem was incressed. ~ herefore

YOur request 18 subrect to the spphcation feel(s) roted :n Sochon
1 of ttwe form. Refer to Section 170.31 end Footnote Vidi(2:+

Beceuse of the urgency of your request. the icenss wee ‘asued

wnthout remettance of the preecnbed fee noted in Secton 1. o!

ACTION.
smuw A ICENSE FEE ANALYST 1 CF0C8
]7—\47
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TRANSMISSION REPORT
88.04.1995 88:53

LFOCB

DRTE TIME DUPATION PEMJTE I “OLE PasES FESULT
02.04 08:32 80 24" 494 31 7437 ECLM i G.r.
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| U.S. NUZSEAR REGULATORY COMMISSION
MATERIA'.S LICENSE

ufsuant to the Atomic Energy Act of 1954, as amended, the Energy Reorganization Act of 1974 (Public Law 93-438), and Title 10, Code
Fedef'ﬁ Regulations, Chapter I, Parts 30, 31, 32, 33, 34, 35, 36, 39, 40, and 70, and in reliance on statemen’s and represcatations heretofore
bylhe icensee, a license is hereby issued authcrizing the licensee 10 receive, acquire, possess, and transfer byproduct, source, and special nuclesr
| designated below; to use such material for *he purpose(s) and at the place(s) designated below, to deliver or transfer such material
pa%;mhmwd to receive it in accordance with the regulations of the applicable Part(s). This license shal! be deemed to contain the
in Section 183 of the Atomic Energy Act of 1954, as amended, and is subject to all applicable rules, regulations, and or
Regulatory Commission now or hereafter in effect and to any conditions specified below.

Licensee
L 3 Falcon Enc[g_v, Inc. 3. License Number 47-25343-01
2. PO.Box'¥v T
. Mullens, ‘vt Virginia 25882 -} 4. Expuation Date August 31, 2000
5. Docket or
Reference No.  030-33907 B
| %6s Byproduct; Source, and/or - . v o § 7. Ciemical and/or Physical * .w 8. Maximum Amount inat Licensg
-~ Special Nuclear Material Form May Possess at Any Une Time
Under This License
. A Barium 133 . A, Any scaled source registered A. No single source to cxcced
| i : - . pursuant to 10 CFR 32210 - 370 mcgabecquercls Y ;.
i or an equivalent Agrecment (10 millicuries). Five .
Srate regulation .sources total. (See item 9.A)
B. Cesium 137 B. Any sealed source rcgistcrcd B. No single source to exceed
v pursuant 20 10 CFR 32210 =370 megabecquercls
or an -equivalcot Agrcement ™ {10 millicuries). Five
State reguldtion ¢ sources total. (See item 9.B)
. C Ameciicium 241 C. Any scaled cource registerca C No single source to exceed
pursuant to 10 CFR 32.21C 9.25 gigabecquercls
or an equivalent Agreement (250 millicuries). Five
State regulation ' sources total. (See item 9.C)
7 g, Authorized Use: e B

A. B, and C.  Fur possession and use of sealed source(s) contained in compatible non-portable gauging devices
i (registered pursuant 10 CFR 32.210 or an cquivalent Agreement State regulation) for measuring
propertics of materia’, and/or controling industrial processe:.

CONDITIONS

10. Licensed material shall be used only at the icensee’s fadiitics located on Route 103, Gary West Virginia ("The
Old Gary # 2 Minc").

The Radiation Safety Offfm"for this license is Deanis G. Cook.

: 170147 950804
a3081700Ck 03033907
C PDR

S BN v - e e e e
0800 EELICIOILILELTUELELELELELEUUEURLELILELITLVLE W2 9U8L9L0U000.38.

Printed on recvehed papee
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*] NRC FORM 374A U.S. NUCLEAR REGULATORY COMMISSION mee 2 oOF 3 eaces M

(1-04) . o : 3 License Number : '
47-25343-01
MATERIALS LICENSE Docket or Refcrence Nu
SUPPLEMENTARY SHEET ™ 030-33907
CONDITIONS
12 Licensed matcrial shall be uscd by, or under the supe.vision of, Dennis GG. Cook or other individuals who have

successfully completed the device manufacturer’s training course for safe use and handling of liccnsed material.

13. A. Sealed sources shall be tested for leakage and/or contamination at intervals not to exceed 6 months or at such
other intervals as specificd by the certificate of registration referred to in 10 CFR 32.210.

B. In the absence of a certificate from a transferor indicating that a leak test has been made within 6 months prior
to the transfer, a sealed source received from another person shall not be put into use until tested.

C. Sealed sources need not be leak tested if they contain only a radioactive gas; or not morc than 100 microcuries of
beta and/or gamma cmitting matcrial or, arc in storage, and are not being used. However, w ien they are removed
from storage for usc or transfer: .d to another person, and have not been tested within the required leak test

" interval, they shall be tested before use or transfer. No sealed source or detector cell shall be stored fora period#cs:
of more than 10 ycars without being tested for leakage and/or contamination.

|

D. The leak test shall be capable of detecting the presence of 0.005 microcurie of radioactive material on the test
sample. If the test reveals the presence of 0.005 microcuric or morc of removable contamination, a report shall
be filed with the U.S. Nuclear Regulatory Commission in accordance with 10 CFR 30.50(b)(2), and the source,
be removed immediately from service and decontaminated, repaired, or disposcd of in acco .....c with Commission
regulations. The report shall be filed within 5 days of the date the leak test result is known with the U. S. Nuclear
Regulatory Commission, Region I1, Division of Radiation Safety and Sa.gu:rds, Nuclear Material Inspoction
Section, 101 Marietta Street, Suite 29X, Atlanta, Georgzia  30323-0199. The report shall specifv the source involved,
the test results, and corrective action taken.

TATTRTTAT 7T TAT 4T 1T 1T TATTAT TR T4 TATTAT TATIAT TAT TAT AT TATTAT 705 TATIATIAT AT 145 1471814776 78 T4

E. The licensee is authorized to collect leak test samples for analysis by Encrgy Technologics, Inc. (ETI).
Alternatively, tests for leakage and’or contamination may be performed by persons specifically licensed by the
Commuission or an Agreement State to perform such se: aces.

14, Installation, initial radiation surveys, relocation, removal from service, or any similar activity with devices containing
licensed material shall be performed only by persons specifically licensed by the Commission or an Agreement State
to perform such services.

15. Scaled sources containing licensed material shall not be opened or removed from their respective source holders ‘
by the licensee. ' '

16. Lach gauge <3 all be tested for the proper operation of the on-off mechanism and indicator, if any, at no longer than
six-mr nth intervals o at such longer intervals as speaificd by the manufacturer and approved by NRC.

17. The licensee shall operate cacl auge within the manutacturer’s specified teperature and/or environmental limits
such that the shiclding and shutter nicchanism of the souree holder are n 4 cocmpromised

18. The licensee shall assure that the shutter mechanism is focked in the closc ! position during periods when a portion
of an individual's body may be subject to the direct radiation beam. The licensee shall review and modify as
appropriate its “lock-out” procedurcs whenever a new gauge is obtained to incorporate the dovice manufacturer’s
recommendations.

W00 8,0 8000080000808 88080 T KA I A I A I I A R I I A A A I I IR AU T {..( \
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The licensce shall conduct a physical invertory every 6 moaths to account for ali sources and/or devices receiv
and possessed under the license. =
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NRC FORM 374A U.S. NUCLEAR REGULATORY COMMISSION PAGE 3 OF 3 paces Kd
@84 s Laxcens: Number :
| 47-25343-01
MATERIALS LICENSE Docket of Reference N
1 SUPPLEMENTARY SHEET " Bo-33907

(cont.)

21.
4
8
4 2
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CONDITIONS

The liccnsee shall maintain records of information important to safc and cffective decommissioning at the location
specificd in Item 10 pursuant to the provisions of 10 CFR 3035(g) until this license is terminated by the
Commission.

In addition to the possession limits in item 8, the licensee shall further restrict the possession of licensed material
to quantities be.ow the minimum limit specificd in 10 CFR 30.35(d) for establishiag decommissioning financial
assurance.

Prior to initial usc and after installation, relocation, dismantling, alignment, or a:1y other activity involving the source
or removal of the shie' fing, the licensee shall assure that a radiological survey is performed to determine radiation
levels in accessible arcas arovad, above and below the gauge with the shutter open.

RSy ——

This survey shall be pcrfdrméd only by persons authorized to perforri such services by the C >mmission or an
Agreement State.

A. The liccnser may not possess and use materials authorized in Items 6, 7, and 8, until: *
1. The Licensee has constructed the facilities and obtained the equipment described in the apphication -

and supporting documentation; and

to

The licensce has notified the U. S. Nudear Regulatory Commission, Region 11, ATTN: Chicf,
Nuclcar Materials Safcty and Safeguards Branch 101 Marictta Street NW, Suite 2900, Atlanta,
Georgia 30323-0199, in writing, that the activitics authorized by the license will be initiated.

B. In accordance with the requirements set forth in 10 CFR 37 36(d), the i _asce shall notify the Chief,
Nvelcar Materials Safety and Safeguards at the address above, in writin | .f a dccision not to complete
the facility, acquire cquipment, or possess and use authorized material

Except as specifically provided otherwise in this license, e licensee shall conduct its program in accordance with
the statements, representations, and procedures ‘ntained in the documents including any enclosures, listed below.
Tke Nuclear Regulatory Commission’s regulations shall govern unless the statements, representations and
procedures in the licensee’s application and correspondence are more restricti San the regulations.

T

A. Application dated July 3, 1995.
B. Letter (fax) received on August 3, 1995 {f aysial location of use].

FOR THE U.S. NUCLEAR REGULATORY COMMISSION

H .
EARL G. WRIGHT

By )
Regfon 11, Nuclear Materials Licensing Section
101 Marietta Street, Suite 2900

Atlanta, GA 30323
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